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International Human Rights Standards 

in International Organizations: The Case of International 

Criminal Courts 

Kenneth S. Gallant* 

Professor Bert Swart introduced the issue of the law-making authority of 
international organizations in international criminal law at this Conference. 
He argued that the United Nations Security Council created terrorism as an 
international crime in its resolutions following the events of September 11, 
2001 . 1 In part I of this paper, I will discuss the international law-mak:iI?,g 
function for and of international organizations as it relates to the human 
rights of individuals. 

The development of international criminal law and procedure 
demonstrates that human rights law, originally designed to protect 
individuals against abuses by States, is now being reshaped to prevent 
abuses by international organizations, specifically international criminal 
tribunals. The law in question is particularly but not exclusively the law of 
the International Covenant on Civil and Political Rights. It is my hope­
though this is beyond the scope of today's discussion-that other types of 
international organizations whose activities can affect the rights of 
individuals will also come to recognize relevant international human rights 
standards as binding on them as well. 

In part II of this paper, I will discuss one shortcoming of the ICC Statute2

relating to implementing international human rights standards: its failure to 
include a defense organ or other institutional voice for the defense in the 
Court's structure. I will conclude with a brief discussion of devices being 
used to remedy this omission, particularly the creation of the International 
Criminal Bar. The ICB is an organization currently in the process of 

* Professor of Law, University of Arkansas at Little Rock. Professor Gallant is a member
of the Council of the International Criminal Bar, and is a member of the International Criminal
Defense Attorney's Association.
I. Bert Swart, Commentator for Panel 3, International Crimes: Criteria for their
identification and classification, and future developments; International Criminal Law: Quo
Vadis, International Institute for Higher Studies in Criminal Sciences, Siracusa, Italy, 30
November 2002.
2. Rome Statute of the International Criminal Court, 53rd Sess., U .N. Doc. A/CONF. 183/9,
adopted by the United Nations Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Criminal Court on 17 July 1998, as corrected by the proces­

verbaux of IO November 1998 and 12 July 1999, art. 1 [hereinafter ICC Statute].
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