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 1 

DIAGRAMMATICS AND THE PROACTIVE VISUALIZATION OF 

LEGAL INFORMATION 

Michael D. Murray* 

 

This article performs an analysis of one mode of visual legal communi-

cation: diagrammatics and the visualization of legal data and other infor-

mation in legal instruments and communications, such as these two exam-

ples1: 

 

 

 
 *  Professor Michael D. Murray (University of Kentucky, J. David Rosenberg College 

of Law) specifically thanks Helena Haapio for her exhaustive and painstaking reading and 

critique of this work, and he thanks Thomas D. Barton (Cal. Western) and Kathryn Stanchi 

(UNLV) who engaged in a peer-review of the third iteration of the text. He also gratefully 

acknowledges the comments and input of Robert de Rooy, Milva Finnegan, Stefania Passera, 

Laura Kalliomaa-Puha, Vaula Haavisto, Kirsi Gunther, and Eliisa Pitkäsalo on his research in 

visual legal rhetoric and the visualization movement in Proactive Law and Legal Design. 

Professor Murray thanks Laura O’Hara, Editor and Chief, Austin Reed, Articles Editor, and 

Mark Cameron, Executive Editor of the University of Arkansas Little Rock Law Review, and 

their entire editorial staff for their careful and professional editing of this Article. Professor 

Murray also thanks Dean Mary Davis and the University of Kentucky, J. David Rosenberg 

College of Law faculty research grant program for the support of this scholarship. 

 1. “Diagrammatics” refers to depiction “in the form of a diagram, graphic, or outline.” 

Dictionary.com, “Diagrammatic,” https://www.dictionary.com/browse/diagrammatic. The 

images here are Michael D. Murray, Graphical Rendering of Sales vs. Overhead Costs in 

Performance of a Contract (2020) (See Example 3, infra, p. 20); Michael D. Murray, Chart 

reporting the data and analysis of The Promise of Parentheticals: An Empirical Study of the 

Use of Parentheticals in Federal Appellate Briefs, 10 LEGAL COMM. & RHETORIC: JALWD 

229 (2013) (See Example 8, infra, p. 34). 
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I. INTRODUCTION 

The Proactive Law2 movement and the Legal Design3 movement each 

seek to transform legal instruments and documents to improve access to and 

comprehension of the communication of law to all persons. “All persons” 

includes both law-trained and non-law-trained persons and extends from the 

literate and educated all the way to disadvantaged, illiterate, and less-than-

fully literate persons. The overall goal of the Proactive Law movement and a 

primary goal of Legal Design is to improve the understanding of legal 

rights, relationships, and obligations expressed in legal products, instru-

ments, services, processes, and systems through illustration, simplification, 

engagement, and inclusiveness in the text and visual components of these 

instruments and communications.4 

Both Proactive Law5 and Legal Design use visualization as a means to 

improve accessibility and to further the goal of transparency to build 
 

 2. On the Proactive Law movement generally, see Helena Haapio, Introduction to 

Proactive Law: A Business Lawyer’s View, in A PROACTIVE APPROACH, 49 SCANDINAVIAN 

STUD. IN L. 21–22 (Peter Wahlgren ed., 2006); George J. Siedel & Helena Haapio, Using 

Proactive Law for Competitive Advantage, 47 AM. BUS. L.J. 641 (2010); Gerlinde Berger-

Walliser, The Past and Future of Proactive Law: An Overview of the Development of the 

Proactive Law Movement, in PROACTIVE L. IN A BUS. ENV’T 16 (Gerlinde Berger-Walliser & 

Kim Østergaard eds., 2012). 

 3. The Legal Design Alliance defines “legal design” as “an interdisciplinary approach 

to apply human-centered design to prevent or solve legal problems.” LEGAL DESIGN 

ALLIANCE, www.legaldesignalliance.org (last visited Jul. 1, 2020). Through legal design, a 

document may be framed in a more accessible way using simpler language, and a number of 

design patterns can be used to make it more understandable. See generally LEGAL DESIGN 

ALLIANCE, The Legal Design Manifesto (v2), www.legaldesignalliance.org/#v2 (last visited 

July 1, 2020); Margaret Hagan, Examples of Legal Communication Designs, LEGAL COMM 

DESIGN, www.legaltechdesign.com/communication-design (last visited July 1, 2020); Marga-

ret Hagan, LAW BY DESIGN, www.lawbydesign.com (last visited July 1, 2020); Legal Design 

Pattern Libraries, LEGAL COMM DESIGN, www.legaltechdesign.com/communication-

design/legal-design-pattern-libraries (last visited July 1, 2020). 

 4. See Gerlinde Berger-Walliser, Thomas D. Barton & Helena Haapio, From Visualiza-

tion to Legal Design: A Collaborative and Creative Process, 54 AM. BUS. L.J. 347, 351–54 

(2017); Gerlinde Berger-Walliser & Paul Shrivastava, Beyond Compliance: Sustainable 

Development, Business, and Proactive Law, 46 GEO. J. INT’L L. 417, 436 (2015). 

 5. The Proactive Law and Proactive Contracting approaches that emerged in the Nordic 

countries, in the late 1990s and early 2000s, follow principles of forward-looking preventive 

law coupled with a goal to enable success and enhance opportunities for parties in a legal 

matter to achieve their goals in accordance with their will. See Helena Haapio, Next Genera-

tion Contracts: A Paradigm Shift 39 (Lexpert Ltd 2013). The contemporary Proactive Law 

movement shares many parallels with the Preventive Law movement in the United States in 

the 1950s. See LOUIS M. BROWN, MANUAL OF PREVENTIVE LAW: HOW TO PREVENT LEGAL 

DIFFICULTIES IN THE HANDLING OF EVERYDAY BUSINESS PROBLEMS (1950). The Proactive 

Law movement shares common and parallel goals with the Plain Language (or Plain English) 

movement and the movements to create “values-based contracts,” “collaborative contracts,” 

“conscious contracts,” and “integrative contracts.” See J. Kim Wright, Reinventing Contracts, 
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knowledge and understanding of the law in all audiences of legal works.6 

The goal with regard to contractual relationships and agreements is to better 

carry out the present will and intentions of the parties and to anticipate their 

future needs through legal instruments that secure a clearer understanding of 

terms of the relationship.7 Because contracts always seem to be documents 

“written by lawyers for lawyers,” they are often difficult to understand.8 

Robert de Rooy, the South African attorney and founder of Creative Con-

tracts (Pty) Ltd, explains the motivation to use visuals in Proactive Contract-

ing and Legal Design in the following way: “[Contracts] are dense, complex 

and hard to read if you are very literate, and nearly impossible if you have 

low literacy skills . . . .”9 

[If] everyone understand[s] the contracts they must sign . . . [this will] 

improve contractual relationships and outcomes. At the same time, no 

one should be subjected to the indignity of having to sign a contract that 

they cannot reasonably be expected to read or understand. The best way 

to achieve this purpose is . . . to make contracts understandable for eve-

ryone, [and] the more vulnerable people we will reach, [ ] the more 

meaningful will be the difference we can make.
10

  

As will be discussed below, visualization in a Proactive Law approach 

and in Legal Design may be guided by principles of visual legal rhetoric and 

visual literacy.11 In transactional documents, a significant goal of visualiza-

tion is to reduce the reliance on “legalese,” contract boilerplate, and back-

ward-looking risk-avoiding conditions and disclaimers, and instead rely on 

visual diagrams, illustrations, and depictions that unpack the legal concepts 

of the document and make them accessible to a wider range of persons.12 In 

 

ABA - LAW PRACTICE TODAY (June 14, 2019), https://www.lawpracticetoday.org

/article/reinventing-contracts/. 

 6. Berger-Walliser, Barton & Haapio, supra note 4, at 372–73; Amanda Perry-

Kessaris, Legal Design for Practice, Activism, Policy and Research, 46 J. L. & SOC’Y 185, 

201–02 (2019). 

 7. Berger-Walliser, The Past and Future of Proactive Law, supra note 2, at 16; Haapio, 

Introduction to Proactive Law: A Business Lawyer’s View, supra note 2, at 21–22. 

 8. Gerlinde Berger-Walliser, Robert C. Bird & Helena Haapio, Promoting Business 

Success through Contract Visualization, 17 J. L. BUS. & ETHICS 55, 56 (2011). 

 9. Robert de Rooy, Why We Do It, CREATIVE CONTRACTS, https://creative-

contracts.com/why-we-do-it/ (last visited Nov. 14, 2020). 

 10. Robert de Rooy, Our Story, Where to From Here?, CREATIVE CONTRACTS, 

https://creative-contracts.com/our-story/ (last visited Nov. 14, 2020) (quoting Thomas D. 

Barton, Helena Haapio, Stefania Passera, & James G. Hazard, Successful Contracts: Integrat-

ing Design and Technology, in LEGAL TECH, SMART CONTRACTS AND BLOCKCHAIN 63, 65 

(Marcelo Corrales et al. eds., 2019)). 

 11. See infra Section II. 

 12. See Jay A. Mitchell, Whiteboard and Black-Letter: Visual Communication in Com-

mercial Contracts, 20 U. PA. J. BUS. L. 815, 851, 853, 857–58, 862 (2018). See generally 
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litigation and the access to justice effort in court systems, the goal is to de-

sign visuals that can assist the participants—actual and potential litigants, 

the jury, the judge, and even the attorneys—in understanding and accepting 

legal information regarding the working procedures of the courts and the 

content of laws, rules, and legal arguments in cases.13 In every instance, the 

goal of visualization is the rhetorical goal of building knowledge and under-

standing within the needs and constraints of the rhetorical situation.14 

In this article, I seek to inform and educate lawyers, judges, law stu-

dents, and law professors about the need to become more visually literate in 

this contemporary visual, digital world of law practice, and then further to 

explain and demonstrate that visual literacy requires not only the ability to 

read and comprehend visual works, but also the skill to design works and 

critically analyze the meaning and implications of works offered by others. 

This article performs an analysis of examples of one mode of visual legal 

communication: diagrammatics and the visualization of legal data and other 

information in legal instruments and communications.15 By legal data and 

information, I mean facts, processes, procedures, timelines and time periods, 

statistics, mathematical calculations, accounting, formulas, the quantitative 

and qualitative analysis of research, interviews, polls, surveys, and other 

scientific information.16 My method of analysis17 will examine diagrammat-

 

Stefania Passera, Anssi Smedlund & Marja Liinasuo, Exploring Contract Visualization: 

Clarification and Framing Strategies to Shape Collaborative Business Relationships, 2 J. 

STRATEGIC CONTRACTING & NEGOT. 69 (2016); Robert Waller et al., Cooperation Through 

Clarity: Designing Simplified Contracts, 2 J. STRATEGIC CONTRACTING & NEGOT. 48 (2016); 

Thomas D. Barton, Gerlinde Berger-Walliser & Helena Haapio, Visualization: Seeing Con-

tracts for What They Are, and What They Could Become, 19 J. L. BUS. & ETHICS 55, 57 

(2011). 

 13. E.g., Ayelet Sela, E-Nudging Justice: The Role of Digital Choice Architecture in 

Online Courts, 2019 J. DISP. RESOL. 127, 138–55 (2019); Ronald W. Staudt & Paula L. Han-

naford, Access to Justice for the Self-Represented Litigant: An Interdisciplinary Investigation 

by Designers and Lawyers, 52 SYRACUSE L. REV. 1017, 1036–46 (2002). 

 14. Leigh Hunt Greenhaw, To Say What the Law Is: Learning the Practice of Legal 

Rhetoric, 29 VAL. U. L. REV. 861, 875–82 (1995); Michael D. Murray, Visual Rhetoric: Top-

ics of Invention and Arrangement and Tropes of Style, 21 LEGAL WRITING: J. LEGAL WRITING 

INST. 185, 187 (2016) [hereinafter Murray, Visual Rhetoric: Topics and Tropes]; Michael D. 

Murray, The Ethics of Visual Legal Rhetoric, 13 LEGAL COMM. & RHETORIC: JALWD 107, 

111 (2016) [hereinafter Murray, Ethics of Visual Legal Rhetoric]. See also Lloyd Bitzer, The 

Rhetorical Situation, 1 PHIL. & RHETORIC 1, 1–14 (1968), reprinted in CONTEMPORARY 

THEORIES OF RHETORIC 381, 384 (Richard L. Johannesen ed., 1971). 

 15. I acknowledge that contracts and transactional materials most often contain infor-

mation that is not “law” nor “legal data” and therefore not normally thought of as a “legal 

communication.” However, my aim is to discuss the contents of contracts as legal instru-

ments, to be considered as a whole, and efforts to communicate the non-law matters through 

visuals also will improve the reader’s access to and comprehensibility of the instrument as a 

whole. See, e.g., Mitchell, supra note 12, at 821–22. 

 16. See id.; Murray, Visual Rhetoric: Topics and Tropes, supra note 14, at 210–11. 
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ics in legal instruments and communications through the lens of visual liter-

acy studies,18 visual rhetoric,19 and mise en scène principles.20 Specifically, 

for each example, I will employ the following methodology that I have cre-

ated for the analysis of visual legal works21: 

 

 

 

 

 

 
 

 17. I will employ the method of analysis described in Michael D. Murray, A New Meth-

odology for the Analysis of Visuals in Legal Works 7–10 (forthcoming 2021), 

https://ssrn.com/abstract=3657663 [hereinafter Murray, New Methodology for Analysis of 

Visuals]. This method is used in each of my current works, Michael D. Murray, Cartoon 

Contracts and the Proactive Visualization of Law 16 U. MASS. L. REV. (forthcoming 2020), 

https://ssrn.com/abstract=3502568 [hereinafter Murray, Cartoon Contracts]; and Michael D. 

Murray, Toward a More Universal Visual Language of Law (forthcoming 2021) [hereinafter 

Murray, Toward a Universal Visual Language]. 

 18. On visual literacy studies, see, e.g., AMY K. ANDERSON, IMAGE/TEXT AND 

TEXT/IMAGE: REIMAGINING MULTIMODAL RELATIONSHIPS THROUGH DISSOCIATION 48 (2014), 

https://uknowledge.uky.edu/english_etds/11/ (unpublished Ph.D. dissertation, University of 

Kentucky); David S. Birdsell & Leo Groarke, Toward a Theory of Visual Argument, 33 

ARGUMENTATION AND ADVOCACY, Summer 1996, at 1, 5 (1996); Murray, Cartoon Contracts, 

supra note 17, at 9–12; Murray, Toward a Universal Visual Language, supra note 17, at 19–

21. 

 19. See, e.g., Lucille A. Jewel, Through a Glass Darkly: Using Brain Science and Visual 

Rhetoric to Gain a Professional Perspective on Visual Advocacy, 19 S. CAL. INTERDISC. L.J. 

237, 264–66, 269 (2010); Murray, Visual Rhetoric: Topics and Tropes, supra note 14, at 186, 

193–200; Murray, Ethics of Visual Legal Rhetoric, supra note 14, at 108, 124–30, 142, 146, 

149, 152–54; Richard K. Sherwin et al., Law in the Digital Age: How Visual Communication 

Technologies are Transforming the Practice, Theory, and Teaching of Law, 12 B.U. J. SCI. & 

TECH. L. 227, 260 (2006); Richard K. Sherwin, A Manifesto for Visual Legal Realism, 40 

LOY. L.A. L. REV. 719 (2007); Kathryn M. Stanchi, The Power of Priming in Legal Advoca-

cy: Using the Science of First Impressions to Persuade the Reader, 89 OR. L. REV. 305 

(2010). 

 20. Mise en scène literally translates from the French as “setting the stage” in the sense 

of staging or placing a scene in a production, but with regard to visual media of all kinds, it 

refers to the elements of authorship of a visual, including framing, composition, perspective 

and point of view, lighting, and visual design. See MICHAEL ASIMOW & SHANNON MADER, LAW 

AND POPULAR CULTURE: A COURSE BOOK 11, 14 (2007); DAVID BORDWELL & KRISTIN 

THOMPSON, FILM ART: AN INTRODUCTION 112 (8th ed. 2008); TIMOTHY CORRIGAN & 

PATRICIA WHITE, THE FILM EXPERIENCE: AN INTRODUCTION 64 (3d ed. 2012); JILL MARSHALL 

& ANGELA WERNDLY, THE LANGUAGE OF TELEVISION 84 (2002); Gabe Moura, Mise-en-Scène, 

ELEMENTS OF CINEMA BLOG AND PODCAST (July 1, 2014), http://www.elementsofcinema.com

/directing/mise-en-scene-in-films/; Michael D. Murray, Mise en Scène and the Decisive Mo-

ment of Visual Legal Rhetoric, 68 U. KAN. L. REV. 241, 251–58 (2019) [hereinafter Murray, 

Mise en Scène]; Kimberlianne Podlas, The Tales Television Tells: Understanding the Nomos 

Through Television, 13 TEX. WESLEYAN L. REV. 31, 41 (2006). 

 21. Murray, New Methodology for Analysis of Visuals, supra note 17, at 7–11. 
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Methodology for Analysis of Visuals in Legal Works 

Step Description 

A Immediate Visual Context 

 

1. Analysis of Meaning 

 

2. Taxonomy of Purpose and Function 

 

B Immediate Verbal Context 

 

C Visual Cultural Context 

 

D Mise en Scène and the Rhetorical Topic of Arrangement 

 

E Visual Rhetoric and the Ethical and Professional Propriety 

of the Work 

 

 

A. Immediate Visual Context 

Immediate visual context analysis examines the visual, non-verbal con-

tents of the work as a whole and their placement with other visual compo-

nents of the work. This step (and the terminology of “immediate visual con-

text”) is derived directly from visual literacy studies.22 The analysis of im-

mediate visual context has two parts: (1) an analysis of the meaning of the 

visuals in the work, and (2) the placement of the visuals within a taxonomy 

of function and purpose for visuals in a multimodal work (e.g., a work that 

includes both text and images).23 

 

 22. See ANN MARIE SEWARD BARRY, VISUAL INTELLIGENCE: PERCEPTION, IMAGE, AND 

MANIPULATION IN VISUAL COMMUNICATION 15 (1997); Sabrina Bresciani, Do You See What I 

See? The Effect of Culture on the Reception of Visual Communication, in THEORETICAL 

TURBULENCE IN INTERCULTURAL COMMUNICATION STUDIES 82 (Saila Poutiainen ed. 2014); 

DONIS A. DONDIS, A PRIMER OF VISUAL LITERACY 18 (1973); TIMOTHY GANGWER, VISUAL 

IMPACT, VISUAL TEACHING: USING IMAGES TO STRENGTHEN LEARNING 24 (2009); Nevzat 

Özel, Developing Visual Literacy Skills Through Library Instructions, in INFORMATION 

VISUALIZATION TECHNIQUES IN THE SOCIAL SCIENCES AND HUMANITIES 37 (Veslava Osinska 

& Grzegorz Osinski eds., 2018); Glenda Rakes, Thomas A. Rakes, Lana Smith, Teaching 

Visual Literacy in a Multimedia Age, 43 TECHTRENDs 14–18 (1999); COLIN WARE, 

INFORMATION VISUALIZATION: PERCEPTION FOR DESIGN 2–6 (2d. ed. 2012). On the founda-

tions of visual literacy, see John L. Debes, Some Foundations for Visual Literacy, 13 

AUDIOVISUAL INSTRUCTION 961–64 (1968); John L. Debes, The Loom of Visual Literacy, 14 

AUDIOVISUAL INSTRUCTION 27 (1969). 

 23. Murray, New Methodology for Analysis of Visuals, supra note 17, at 7–24. 
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1. Analysis of Meaning 

In each example, I will attempt to discern as nearly as possible the 

plain meaning and message of the visual within the context of the discourse 

or narrative of the work in which it appears. 24 It is appropriate to apply a 

plain meaning analysis to visuals in contracts, transactional documents, and 

other legal works.25 As stated by Professor Elizabeth Porter, “[t]he plain 

meaning rule comes as close as possible to representing the current prevail-

ing interpretive method for images in law.”26 The plain meaning rule also 

applies to litigation documents including exhibits27 and photographic and 

audiovisual works submitted in a legal proceeding.28 

Nevertheless, with visuals, sometimes the meaning is more obvious 

than at other times. Visuals have a great capacity for communication, but 

because the full interpretation of a visual often relies on a viewer’s visual 

cultural experience29, the analysis should look for more subtle, sometimes 

nuanced, and sometimes ambiguous meanings.30 Where the meaning appears 

to be ambiguous, or even contradictory from the text, I will note the ambigu-

ity or the contradiction.31 

 

 24. Murray, New Methodology for Analysis of Visuals, supra note 17, at 8–9, 15. 

 25. See United States v. Corp, 668 F.3d 379, 389 (6th Cir. 2012) (“[T]he court must 

determine, based on the contents within the four corners of the image, [what] the circum-

stances being portrayed are . . . .”); Leader Commc’ns, Inc. v. Fed. Aviation Admin., 757 

Fed. App’x 763, 770 (10th Cir. 2018) (applying plain meaning rule to “graphics, illustrations, 

and charts” in contract proposals). 

 26. Elizabeth G. Porter, Taking Images Seriously, 114 COLUM. L. REV. 1687, 1778 

(2014). See also James Durling, Diagramming Interpretation, 35 YALE J. ON REG. 325, 334–

35 (2018) (“Courts may . . . diagram a contractual provision to establish a contract’s plain 

meaning . . . .”). 

 27. Griffin Industries, Inc. v. Irvin, 496 F.3d 1189, 1206, 1210 (11th Cir. 2007); Gins-

berg v. Lennar Fla. Holdings, Inc., 645 So. 2d 490, 494 (Fla. 3d Dist. Ct. App. 1994). 

 28. E.g., Scott v. Harris, 550 U.S. 372, 380–81 (2007) (lower court “should not have 

relied on such visible fiction; it should have viewed the facts in the light depicted by the 

videotape.”). 

 29. Infra Section IC. 

 30. This “multiplication of meanings” is discussed in ROLAND BARTHES, IMAGE-MUSIC-

TEXT 17–20 (1977), and JOHN BATEMAN, TEXT AND IMAGE: A CRITICAL INTRODUCTION TO 

THE VISUAL/VERBAL DIVIDE 5–49 (2014). 

 31. See Mitchell, supra note 12, at 837–39 (discussing potential ambiguities in images in 

legal documents); Naomi Mezey, The Image Cannot Speak for Itself: Film, Summary Judg-

ment, and Visual Literacy, 48 VAL. U. L. REV. 1, 2–15 (2013) (same). “Ambiguity” is used 

narrowly here as a label for messages in visual elements that send two or more non-

complementary meanings that potentially could cause confusion or doubt as the meaning of 

the visual elements. 
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Concept map of the Relationships of Images to Text in Multimodal Works
 

 

2. Taxonomy of Purpose and Function 

 This part of the analysis builds on earlier works that have created a 

taxonomy for the function and purpose of visuals within the overall work as 

a whole.32 The point of a taxonomy is to explore the role of images in rela-

tionship to the text when the design of the work incorporates images in con-

junction with text.33 The taxonomy I am employing was developed by Marsh 

and Domas White,34 and it was further refined in the form of the following 

concept map by Annola, Haapio, and Koskela 35: 

 

 32. Emily E. Marsh & Marilyn Domas White, A Taxonomy of Relationships Between 

Images and Text, 59 J. OF DOCUMENTATION 647 (2003). Professors Vesa Annola, Helena 

Haapio, and Merja Koskela have created a very useful concept map visualization of the 

Marsh-Domas White taxonomy, in Vesa Annola, Helena Haapio & Merja Koskela, Interpret-

ing Images in Contracts, pp. 5–6, draft chapter for RESEARCH HANDBOOK ON CONTRACT 

DESIGN (Edward Elgar, forthcoming 2021) (draft on file with author). 

 33. On the role and function of images in multimodal communication, see generally 

BARTHES, supra note 29, at 39–41; BATEMAN, TEXT AND IMAGE, supra note 29, at 5–49; JOHN 

BATEMAN, JANINA WILDFEUER, TUOMO HIIPPALA, MULTIMODALITY: FOUNDATIONS, RESEARCH 

AND ANALYSIS – A PROBLEM-ORIENTED INTRODUCTION 47–51 (2017); GUNTHER KRESS & 

THEO VAN LEEUWEN, READING IMAGES: THE GRAMMAR OF VISUAL DESIGN 15–18 (2006); 

GUNTHER KRESS & THEO VAN LEEUWEN, MULTIMODAL DISCOURSE: THE MODES AND MEDIA 

OF CONTEMPORARY COMMUNICATION (2001). 

 34. Marsh & Domas White, supra note 32, at 666–72. 

 35. Annola, Haapio & Koskela, supra note 32, at 6. 
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As will be demonstrated in the analysis of the examples below, the use 

of this concept map to categorize the roles and functions of images prompts 

the viewer to engage in a more careful analysis of the impact of the visuals 

on the message of the work. An image or series of images might play sever-

al functions,36 such as Exemplifying, Describing, Using Graphs, Emphasiz-

ing, or Contrasting parts of the message of the text. This “meaning multipli-

cation” explains in part the power and flexibility of multimodal communica-

tion.37 

B. Immediate Verbal Context 

The term “immediate verbal context” also comes from visual literacy 

studies,38 and it refers to the examination of the words of the work and how 

dependent the communication of the meaning and message of the work is on 

words separate from any visual elements.39 Almost all legal works in any 

category—contracts, instruments, litigation documents, legal sources, in-

formational materials—are highly dependent on words in addition to imag-

es.40 The analysis first evaluates the meaning of the words themselves, antic-

ipating any potential language or cultural difficulties regarding the anticipat-

ed audiences of the work.41 Second, the analysis considers the entire work, 

words and images, in light of common goals and methods of Proactive Law 

and Legal Design (accessibility, illustration, simplification, engagement, 

inclusiveness).42 

A completely visual, non-verbal legal instrument would most likely 

have to be extremely limited and simplified in its terms.43 Multimodal com-

munication using words and images in the same work has become the norm 

in contemporary media and is becoming more common in legal communica-

tion, as in the examples of legal works examined here in this Article. There-

 

 36. Marsh & Domas White, supra note 32, at 652. 

 37. See BATEMAN, TEXT AND IMAGE, supra note 30, at 5–49; Julia Kruk et al., Integrat-

ing Text and Image: Determining Multimodal Document Intent in Instagram Posts, Proceed-

ings of the 2019 Conference on Empirical Methods in Natural Language Processing and the 

9th International Joint Conference on Natural Language Processing 4622, 4624–26, 4630 

(2019), https://www.aclweb.org/anthology/D19-1469.pdf. 

 38. See sources cited supra note 22. 

 39. Murray, New Methodology for Analysis of Visuals, supra note 17, at 9, 15. 

 40. Gerlinde Berger-Walliser, Thomas D. Barton & Helena Haapio, From Visualization 

to Legal Design: A Collaborative and Creative Process, 54 AM. BUS. L.J. 347, 349–50, 372–

73 (2017). 

 41. See Murray, New Methodology for Analysis of Visuals, supra note 17, at 9, 15. 

 42. See sources cited supra notes 2–4. 

 43. See Murray, Cartoon Contracts, supra note 17, at 38–42. 
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This Google Ngram does not discuss a legal topic, but the point of the 

analysis here is to examine a potentially deceptive metaphorical use of 

mathematical diagrammatics: 

Visual Context: The graph’s meaning in Example 11114 is to discuss 

the rise and fall (i.e., the changing numbers of mentions) of particular city 

names in English language literature. A viewer would not know this without 

reading the verbal explanation accompanying the graph that states that this 

Google Lab graph reports the results of a search of city names in the vast 

amount of literature that Google has scanned and compiled for searching.115 

Given the lack of information or interpretation presented in the visual itself, 

I believe the taxonomy functions of the visual simply are to Use Graphs 

and Compare data. 

Verbal Context: There is almost no verbal content in the graph itself, 

except for the labels and instructions. As noted in the section above, the 

explanation for the graph, and what it purports to show is not presented in 

the visual itself. The graph itself and the source cited do not discuss the de-

sign of Google Lab’s Ngram generator that taps into the biggest (or certainly 

one of the biggest) collections of data assembled by the search engine giant, 

namely its massive database of forty million digitalized books.116 

Visual Cultural Context: Google’s Ngrams are basically a colored 

line graph designed to report longitudinal changes in variables (values) cho-

sen from the database, graphed together for comparison of the variables over 

an extended time period. It may take a few minutes to figure out the labels 

and values, but after that, the basic line graph form should be recognizable 

to persons from most countries and cultures, at least in the developed and 

developing world. 

Mise en Scène and Arrangement: The “N” in Ngram simply stands 

for “number”117 as in the statistical reference to the “n” meaning the number 

 

 114. Erick Schonfield, The Fall and Rise of Twitter in English Literature,TECH CRUNCH 

(Dec. 17, 2010), http://techcrunch.com/2010/12/17/twitter-english-literature/ (last visited July 

11, 2020). 

 115. Id. 

 116. Ngram Viewer, GOOGLE BOOKS, https://books.google.com/ngrams/info (last visited 

July 11, 2020); Marziah Karch, How to Use the Ngram Viewer Tool in Google Books, 

LIFEWIRE (Feb. 9, 2020), https://www.lifewire.com/google-books-ngram-viewer-1616701 

(last visited July 11, 2020). As of October 2019, the database contained at least 40 million 

books in over 400 languages. Haimin Lee, 15 Years of Google Books, THE KEYWORD (Oct. 

17, 2019), https://www.blog.google/products/search/15-years-google-books/ (last visited July 

11, 2020). At the time of the creation of the Ngram shown in this example, in 2010, the au-

thor reported that the Google Books database had 5.2 million books. Schonfield, supra note 

114. 

 117. Karch, supra note 116. 
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of data points (cases, references, individuals, etc.) in a sample.118 The author 

of this graph suggests that the graph can tell us something about “the rela-

tive importance of different centers of power in the public imagination.”119 

The author could have stated quite simply in words: “When searching for 

Paris, London, New York, Boston, and Rome, in the scanned English litera-

ture from 1750 to 2008, interest in London remained steady and at a higher 

level than Paris, Boston, and Rome, while interest in New York started at a 

very low point but grew steadily, surpassing London in approximately 1910, 

and continued to rise in popularity until 1980, when it began a steady de-

cline.” This would have accurately stated the purported findings, but the 

graphing of the information sends a very different rhetorical message—that 

something scientific was done to produce the results the readers see before 

them. 

Visual Rhetoric, Ethics and Professionalism: My interpretation of 

this visual is that the Ngram line graph is not simply intended to communi-

cate facts, data, statistics, or other information. It is a visual metaphor in-

tended to suggest that something scientific and mathematical was performed 

to obtain the results reported in the graph. There was no quantitative analy-

sis to report, and the actual information (i.e., the exact percentage of refer-

ences to one city or another in books in various decades of years from 1750–

2008), is for most intents and purposes an idle curiosity. But with the trap-

pings of math and science on display, the graph looks important, and it looks 

like the product of a careful study. Hence my designation of this graph as a 

trope of style, not a topic of invention or arrangement where the actual data 

and findings would have been the star. Here, the data and findings (if any) 

are not the star, and instead it is the costume the data wears that is the main 

attraction. 

Mathematical and scientific forms are an effective if not indispensable 

tool for visualization of data, calculations, and analysis.120 It often is the case 

that a purely verbal explanation of quantitative and statistical analysis of 

empirical studies will fall on deaf ears, and the impact of the analysis will be 

lost.121 Consider the following example122: 
 

 118. Common Statistical Formulas, STATISTICSSOLUTIONS (2020), https://www

.statisticssolutions.com/common-statistical-formulas/. 

 119. Schonfield, supra note 114. 

 120. See generally Murray, Visual Rhetoric: Topics and Tropes, supra note 14, at 216–

17. See also Murray, After the Great Recession, supra note 63, at 907-23. 

 121. See generally Lee Epstein, Andrew D. Martin, Matthew M. Schneider, On the Effec-

tive Communication of the Results of Empirical Studies, Part I, 59 VAND. L. REV. 1811, 

1814–16 (2006). 

 122. Table 1, Nancy C. Staudt, Modeling Standing, 79 N.Y.U. L. REV. 612, 617 (2004). 

This table was critiqued by Professors Epstein and Martin, and Dr. Schneider, in the work, 

On the Effective Communication of the Results of Empirical Studies, supra note 121, at 

1812–16. 
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Example 12: 

 
This example does contain a visual form, a topic of arrangement in the 

form of a table with two columns and nine rows, but the findings are report-

ed verbally. There are verbal labels and statistical symbols next to results. 

But that is as far as the reading can take most viewers, except for the truly 

anointed viewers who have a Level 1 rhetorical understanding123 of the lan-

guage of statistics. Epstein, Martin, and Schneider try to fix the chart in Ta-

ble 1 above with their own graph,124 and the results are better: 

 

 123. Level 1 rhetorical understanding refers to the level of understanding of a communi-

cation that would be attained by the members of the discipline, as compared to Level 2 rhe-

torical understanding, which refers to acceptance of the persuasiveness of the communication 

by understanding the reliability of the support, versus Level 3 rhetorical understanding, 

which refers to persuasion by the internal consistency and methodology of the communica-

tion. See Wayne C. Booth, 1987 Ryerson Lecture: The Idea of a University as Seen by a 

Rhetorician, (1987), http://iotu.uchicago.edu/booth.html. See also Murray, After the Great 

Recession, supra note 64, at 720–24. 

 124. See Figure 1 from Epstein et al., supra note 121, at 1815. As noted by Epstein, et al., 

the findings of the Staudt study can be reported in a more readily understood visual format, 
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Example 13: 

 
This time it is more apparent that so-described “liberal” taxpayers have 

a better chance of gaining standing than so-described “conservative” tax-

payers—their chances appear to be more than twice as good. But the under-

lying meaning or implications of this observation, and even the meaning of 

the designations “liberal” and “conservative” in regard to taxpayers in this 

context, require additional verbal explanation.125 

In general, legal discourse, the use of mathematical and scientific forms 

and schemes as a metaphorical or stylistic device comes with a word of cau-

tion: 

The rhetorical power of a mathematical proof or a demonstration of a 

scientific deduction or induction lies in the openness and transparency of the 

demonstration. The premises (major and minor) and the nature of the hy-

pothesis induced from the comparison of genus and species of data must be 

fully disclosed and described so as to allow the presentation to be analyzed 

and rebutted. The assertions made in reference to the information displayed 

must be falsifiable. Tautological explication (wherein the information is 

presented as self-evident or self-established, or in simpler terms, that the 

 

although the verbal caption provided under Figure 1 below still is bound to a Level 1-

Rhetoric explanation of the statistical analysis performed. 

 125. Which is provided in Epstein et al., supra note 121, at 1812–15. 



2021] DIAGRAMMATICS 47 

information is what it is) adds nothing to meaning or understanding and 

does not contribute to the mode of persuasion that points to truth.126 

Therefore, the tool—be it a table, graph, chart, or diagram—is only as 

good as the designer, and the designer must be careful about proper uses in 

proper situations.127 

Using mathematical forms as a trope of style, a figure of speech or vis-

ual metaphor, simply to dazzle or confuse the audience or obfuscate the rel-

evant information pertinent to the issue is the worst form of trickery. Con-

sider the following flowchart of the Obama Health Care Reform initiative:128 

 

Example 14: 

 

Perhaps the content of this flowchart was 100% accurate at a certain 

stage of President Obama’s Affordable Care Act proposal. I could critique 

the visual rhetoric and mise en scène design as being too cluttered and con-
 

 126. Murray, Visual Rhetoric: Topics and Tropes, supra note 14, at 217. 

 127. See Epstein et al., supra note 121, at 1827–34. 

 128. Image was originally available at Paul Ibrahim, POLITICS, ECONOMICS, AND MORE 

BLOG, http://www.paulibrahim.com/blog/2009/7/16/get-well-soon-health-care-bureaucracy-

chart.html (last visited Jan. 25, 2011). The source is currently available at https://fareastfling

.files.wordpress.com/2014/09/dems_health_plan_organizational_chart.jpg. 
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fusing to be an effective visual communication of the plan. But one might 

question whether the author of this chart intended to make clear the process-

es and available options offered under the ACA health care reform initiative, 

or simply to make a visual argument that the proposal was outlandish, ridic-

ulously complicated, and unworkable. 

IV. CONCLUSIONS 

My primary motivation for the visual legal rhetoric scholarship I have 

researched and published to date129 is to inform and educate lawyers, judges, 

law students, and law professors about the need to become more visually 

literate in this contemporary visual, digital world of law practice, and then 

further to explain and demonstrate that visual literacy requires not only the 

ability to read and comprehend visual works, but also the skill to design 

works and critically analyze the meaning and implications of works offered 

by others. That is why in my works I use the same steps of analysis130 I have 

developed to examine not only the visual elements of works (visual context 

and mise en scène design) but also the verbal context of multimodal works 

(text plus visuals), and the visual cultural context (the ability of works to be 

understood across language and cultural barriers). 

Attorneys and law students may believe that visualization in law is a 

wonderful embellishment of legal communications in a transactional or liti-

gation context, and if a client or fellow counsel wants to invest in it, the at-

torney always can hire outside experts to do the actual planning and design. 

But this abdicates the responsibility to become visually literate so as to ana-

lyze, interpret, critique, and ultimately confront the visual designs offered by 

opponents in litigation or the other parties in transactions or negotiations.131 

The world is growing increasingly visual in every form of media,132 and the 

legal world is catching up in every area of practice.133 Attorneys and judges 
 

 129. See generally sources cited supra notes 10, 12, 15, 83, and 84. 

 130. See Murray, New Methodology for Visual Analysis, supra note 17, at 7–11. See also 

Murray, Cartoon Contracts, supra note 17, at 11–16; Murray, Toward a Universal Visual 

Language, supra note 17, at 25–26. 

 131. See Murray, Mise en Scène, supra note 20, at 244 n.13. 

 132. See Richard K. Sherwin et al., Law in the Digital Age: How Visual Communication 

Technologies Are Transforming the Practice, Theory, and Teaching of Law, 12 B.U. J. SCI. & 

TECH. L. 227, 230–34 (2006); RICK WILLIAMS & JULIANNE NEWTON, VISUAL 

COMMUNICATION: INTEGRATING MEDIA, ART, AND SCIENCE xv-xvi (2007). See also SHANI 

ORGAD, MEDIA REPRESENTATION AND THE GLOBAL IMAGINATION 50–51 (2014). 

 133. See generally NEAL FEIGENSON & CHRISTINA SPIESEL, LAW ON DISPLAY: THE 

DIGITAL TRANSFORMATION OF LEGAL PERSUASION AND JUDGMENT (2009); Lenora Ledwon, 

Understanding Visual Metaphors: What Graphic Novels Can Teach Lawyers About Visual 

Storytelling, 63 DRAKE L. REV. 193, 237 (2015); Richard K. Sherwin, Neil Feigenson, & 

Christina O. Spiesel, Law in the Digital Age: How Visual Communication Technologies are 

Transforming the Pratice, Theory, and Teaching of Law, 12 B.U. J. Sci & Tech. L. 227, 231 
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who are not visually literate will be at a disadvantage in evaluating the visu-

al works they will encounter on a more frequent basis as this trend plays out 

in the practice of law. 

Diagrammatics are not likely to supplant text in the totality of legal 

communications, but as noted several times above, purely verbal presenta-

tion of facts, data, calculations, and analyses often fail to communicate 

meaning to anyone other than those with the Level 1 rhetorical understand-

ing of members of the discipline. In addition, the method of depiction or 

illustration—be it a table, graph, chart, or diagram—is only as effective in 

communication as its designer, and visual works can be cluttered, confusing, 

misleading, and just as opaque as classic legalese and boilerplate. 

The Proactive Law movement uses visualization to make contracts and 

other legal works more open and transparent to the parties and readers who 

are impacted by the works. By using the techniques analyzed in this Article, 

Proactive Law can enable and empower lawyers and non-lawyers to craft 

agreements that will meet the goals of the parties and anticipate and address 

problems before they become deal-wrecking issues because the terms of the 

agreements will not be buried in text that only a law-trained reader could 

hope to understand. 

Legal Design is a movement that also makes use of visualization to 

open up legal works to a wider range of audiences. The visuals used in Le-

gal Design generally are more friendly and welcoming than dense text, and 

the works are generally designed to avoid the complicated wording of more 

“traditional” legal works. All of the works analyzed in this Article showed a 

great deal of design and thought. Some of them had modest goals to draw 

attention or improve access to works and make the works more engaging. 

Others divided verbal content into figures and pathways that would improve 

the ability of viewers to comprehend the work. Even the works that I believe 

had an ulterior motive to use the trappings of heavy mathematical or statisti-

cal calculation to bolster their message still revealed facts in a manner that 

would be more engaging and understandable to viewers than if the same 

information had been communicated solely in words. And that is a worthy 

goal for any legal communication. 

 

(2006); Richard K. Sherwin, A Manifesto For Visual Legal Realism, 40 LOY. L.A. L. REV. 

719, 724–36 (2007). 


